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ATTACHMENT 10.4.2(1)

Proposed works to 155 Grimwade Road, Balingup

Modification of water flow through property

gé: Raising of sediment
trap / detour of water

Yellow: Proposed spoon drain
for continual flow

Imx_mgzm water bed
@rﬁﬂmﬁ.:ém«. iy
e ¥ B ORE oS ok BBl 00mm pipe to allow
| e | Sl 5 s for management of flow
2 in Summer
.um. .
ol - "




ATTACHMENT 10.4.2(2)

Appendix A

The images below show the extent of the works (boundaries drawn in arange):

Image 1: BEFORE - Gaogle Earth Image prior to 2017

Iimage 2 - AFTER - Photo taken fram a plane (hired by a concerned
resident) on November 25, 2017
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WESTERN AUSTRALIA

Local Govemment Act 1895

Shire of Donnybraok-Salingup
Meeting Procedures Local Law 2017
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LOCAL GOVERNMENT ACT 1985

Shire of Dennybrock-Balingup

Meeting Procedures Local Law 2017

Under the powers carferred by the Local Government Act 1995 and under all other relevant
Eowe}trs, the Shire of Donnybrook-Balingup resolved on 23 August 2017 to make the fallowing
acal Law.

Part 1 - Praliminary

14 Citation
This Incal law may be cited as the Shire of Donnybrook-Balingup Meeting
Procedures Local Law 2077.

1.2  Commencement
By virtue of saction 3.14 of the Act, this local law comes into operation 14 days
alter the date of its publicaticn in the Goverament Gazefte.
13 Application and intent
(1) This local law provides ruies and guidelines which apply to the conduct of
meetings of the Council and its committess and to meetings of electors.
{2) All meetings are io be conducted in accordance with the Act, the
Regulations and this local law.
{3) This local law is intended to result in;
{a} better decision-making by the Council and committees;
tb) the arderly conduct of meetings dealing with Cauncil business;
(¢) better understanding of the process of conducting meetings; and
{d) the more efficient and effective use of time at mestings.

14 Interpretation
(1) In this local law unless the conlext otherwise requires:

absofute maforty has the meaning given to it in the Act;

75% majority has the meaning given to it in the Acy,
Act means the Local Government Act 1995,
CEO means the Chief Executive Officer of the local government;

chmnAr;:itree means a committee of the Cauncil established under section 5.8 of
the Act,

committee meeting means a meeting of a commitiee;
Council means the Cooncil of the Shire of Donnybrook-Balingup;
Criminal Coda means lhe Criminal Cade Act Comgpilation Act 1813;

focal government means the Shire of Donnybrook-Balingup;



1.5

24

district means the district of the local government;
meeting means a meeting of the Council or a committee, as the contexl requires;
Member has the meaning given to it in the Act;

Officer is an employed member of the staff of the local government,

President means the President of the focal government or other Presiding
Member at a Council mesting under section 5.6 of the Act;

Presiding Member means:
{a) in rdespect of the Council, the persen presiding under section 5.6 of the Act;
an

{b} in respect of 2 committee, the person presiding under sections $.12, 5,13,
and 5.14 of the Act;

Regufations means the Local Gavernment (Administration} Reguiations 1995;
simple majority maans more than 50% of the members present and voting; and

sihstantive motior means an original mation ar an ariginal motion as amended,
but daes not include an amendment ar a procedural motion.

{2) Unless otharwisa definad in this local law, the terms and expressions used
in this local law are to have the meaning given ta them in the Act and
Regulations.

Repeal

(1)  The Shire of Donnybrook-Balingup Local Law No. 1 Standing Orders as
published in the Government Gazeffe on 7 July 19897 and as amended on
31 August 1999 is repealed.

Part 2 — Establishment and membership of committees

Establishment of committees
(1 The establishment of commitlees is dealf with in the Act.

(2) A Council resclution fo establish a commiftes under section 5.8 of the Act
is {0 inciude:

fa) theterms of reference of the committee;

(b}  the number of council members, cfficers and other persons to be
aphninted ta the commitiee;

{e)  the names or titles of the council members and officers to be
appointed to lhe committee;

{d) the names of other persons o be appoinled tu the committee or an
explanation of the procedure to he foliowed t{¢ detemmine the
appointments; and

{e)  details of the delegatian of any powers or duties to the committee
under section 5.16 of the Act.



2.2

2.3

24

2.5
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27

28

29

3.1

3.2

{3}  This local law is 1o apply to the conduct of committee meetings:
ta)  where the committee has been delegated a specific pawer, or
powers, under the Act; or
(b}  where the Council, by resolution, requires the application of this
jocal law to that committes.

Types of commitiees
The types of committees are dealt with in the Act.

Delegation of some powers and duties to certain committees
The delegation of some powers and duties to certain committees is dealt with in
the Act.

Limits on dalagation of powers and duties to certain committeas
The limits on the delegation of powers and duties to certain committees are dealt
with in the Act.

Appointment of committee members
The appointment of committee members is dealt with in the Act,

Tenure of committee membership
Tenure of committee membership is dealt with in the Act.

Resignation of committes members
The resignation of committee members is dealt with in the Regulations.

Register of delegations to committess
The register of delegations ko committees is dealt with in the Act.

Committees to report
A committes:
{a) is answergble to the Council; and
{b) igto re_glzorl on its activities when, and ta the exdent, reguired by the
SUNCIL

Part 3 — Calling and canvening meetings

Drdinary and special Council meetings
{1}  Ordinary and special Counci! meetings are dealt with in the Act.

{2}  An ordinary Council meeting, held on a menthly basis or otherwise as
determined by the Coungll, is for the purpose of considering and dealing
with the ardinary business of the Council,

{3} A special Council meeting is held for the purpose of considering and
gealing with Council business that is urgent, complex in nature, for a
particular purpose or confidentiat.

Calling Council meetings
The calling of Council meetings is dealt with in the Act.
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3.4

3.5

4.1

4.2

43

44

4.5

46

47

4.8

4.9

Convening Council meetings
{1} The convening of a Council meeting is dealt with in the Act,

{2)  Subject to subclause (3), the CEQ is to give at least 72 hours' notice, for
the purposes of section 5.5, in convening a special meeting of the Council,

{3)  Where, in the opinion of the President or at least one-third of the Members,
there is a need to meat urgently, the CED may give a lesser period of
notice of a special Council meeting.

Calling committee meetings
The CEO is to call a meeting of any committee when requested by the Presidert,
the Presiding Member of a committee or any two members of that committes.

Public notice of meetings
Public notice of meetings is dealt with in the Regulations.

Part 4 - Presiding Member and quorum

Division 1: Who presides
Whao presides
Wha presides at 3 Coundil meeting is dealt with inthe Act.

When the Deputy President can act
When the Deputy President can act is dealt with in the Act.

Who acts if no President
Wha acts if there is no President is dealt with in the Act.

Election of Presiding Members of committees
The election of Presiding Members of committees and their deputies is dealt with
in the Act.

Election of Deputy Presiding Members of committees
The election of Deputy Presiding Members of committees is dealt with in the Act.

Functions of Deputy Presiding Members
The functions of Deputy Presiding Members are dealt with in the Act.

Who acts if no Presiding Member
Who acts if no Presiding Member is dealt with in the Act.

Division 2 ~ Quorum
Quorum for meetings
The quorum for meetings is dealt with in the Act.

Reduction of quorum for Council meetings
The power of the Minister to reduce the number for a guorum and certain
majorities is dealt with in the Act.



4.10

4.11

4.12

413

5.1

5.2

Reduction of quorum for committee meetings
The reduction of a quorum for committee meetings is deall with in the Act.

Procedure where no guorum to hegin a meeting
The procedure where there is no quorum to begin a meeting is deall with in the
Regulations.

Procedure where quorum not present during a meeting

If at any time during a meeting a quorum is not present, the Presiding Member is:

fay immediately to suspend the proceedings of the mesting far a period of up
to 15 minutes; and

(b) if a guorum is not present at the expiry of hat period, the Presiding
Member is to adjourn the meeting to some future time ar date.

Names to be recorded

At any meeting:

(a)  at which there is naot a2 quorum present; or

(b)  which is adjourned for want of & guorum,

the names of the Members then present are to be recorded in the minutes.

Part 5 - Business of a meeting

Business to be specified

{1} Nobusiness is to be transacted at any ordinary meeting of the Councit other
than that specified in the agenda, without the approval of the Presiding
Member or the Council.

(Z} Mo business is to oa transacted at a2 special Cauncil meeting ather than that
given in the natice as the purpose of the meeting.

(3) Subject to subciause (4), no business is to be transacted at an adjourned
meeting of the Council other than that:
{a) specified inthe notice of the meeting which had been adjourned; and
(b} which remains unresobhved.

{4) Where a meeting is adjourned to the next ordinary Council meeting then,
unless the Council resolves otherwise, the business unresolved at the
adjourned meeting is to be dealt with befare considering Reports of
Committees al that ardinary Council meeting.

Order of business
(1) Unless olherwise decided by the Council, the order of business at any
srdinary Council meeting is to be as follows:

1 Declaration of Opening / Announcement of Visitors
2 Attendance

21  Apuologies

2.2  Approved leave of absence



5.3

2

3

2.3 Application for lsave of absence
Announcements from the Presiding Member
Declarations of Interest
Pubiic Question Time
51 Response to previous public questions taken on notice
5.2 FPublic question time
6  Presentations
6.1 Petitions
6.2 Presentations
6.3 Deputations
6.4 Delegates reporis
¥ Confirmation of Minutes
8  Reports of Commitiees
9  Reports of Officers
10 Elected Member Mations of which previous notice has been given
11__Questions from Member
14 New Business of an urgent nature introduced by decision of the
meeting
123 Meeting closed to public
12.1  Matters for which the meeting may be closed
12.2  Public reading of resolutions that may be made public
134 Closure

L I -

Unless otherwise decided by the Council, the order of businass at any
special meeting of the Council is to be the order inwhich that business
stands in the agenda of the mesating.

In determining the order of business for any meeting of the Council, the
provisions of the Act and Regulations refating fo the time at which public
gueslion lime is to be held are to be observed.

Motions of which previous notice has been given

m

(@)

(3}

(4)

Unless the Act, Regulations or this local law otherwise provides, a
Member may raise at a meeting such business as he or she considers
appropriate, in the form aof a mation, of which notice has been given in
writing ta the CEG and which has been included on the agenda.

A notice of motion under subclause (1) is to be given at least 14 clear
working days before the meeting at which the matian is moved.

A notice of motion is to he accompanied by supporting reasons and must
relale to the good governance of the district.

The CEO:

(a) may, following consultation with the President, exclude from the
agenda any notice of motion deemed 1o be, or likely to involve, a
breach of this local law or any ofher written law;

(by will inform Members on each oc¢casion that a notice has been
excluded and tha reasons for that exclusion;

- ‘1 Lommerited ['I!l.]-fddfd o cater for Clause 7(11(b)

]



54

5.5

(5)

(6}

(c) may, after consultation with the Member where this is practicable,
make such amendments to the form but not the substance as will
bring the notice of mation inte due farm; and

td} may provide to the Council relevant and material facts and
circumstances pertaining to the notice of motion on such matters as
palicy, budget and law.

A motion of which notice has been given is to lapse unless:

{a) the Member who gave notice of it, or some other Member authorised
by the originating Member in writing, moves the motion when calied
an; or

{b} the Council on a motion agrees to defer consideration of the motion
to a later stage or date.

If & notice of motion is given and lapses under subclause (5}, notice of a
motion in the same terms or to the same effect is not to be given again for
at least 3 months from the date of such lapse.

New buslness of an urgent nature

n

(2}

In cases of extreme uyency or other special circumstances, matters may,
on a mation by the Presiding Member that is carried by the meeting, he
raised without natice and decided by the meeting.

In subclause (1}, "cases of extrerne urgency or olher special
circumstances” means matters that have arisen after the preparation of the
agenda that are considered by the Presiding Member to be of such
importance and urgency that they are unable to be deall with
administratively by the local government and must be considered and
dealt with by the Council before tha next meeting.

Adoption by exception resolution

M

{3

In this clause “adoption by exception resolution” means a resolution of the
Council that has the effect of adopting, for a number of specifically
identified reports, the commitiee or officer recommendation as the Coungil
resolutian. :

Subject to subclause (3}, the local government may pass an adoption by
exception resclulion.

An adoptian by exception rescolulion may not be used for a matter:

{a)  that requires a Y6% majarity or a special majority,

{b}  inwhich an interest has been disclosed;

{c)  thatis a matter on which a Member wishes to ask a question;

{d) thatis a matter on which a Member wishes to make a statement; or

(e}  that is a matter on which a Member wishes to move a motion that is
different to the recommendation.

Subject ko subclause (5), a Member is to identify an item for exclusion fram
the adoption by exception resolution and the reasan for the exclusion by
the provision of written notification ta the CED, including the metion that is



6.1

6.2

different to the recommendation if applicahls, by 3pm on the day before
the meeting.

{5) A Member can seek the permission of the Presiding Member at the
meeting to be allowed to move a motion of which notice has not been
given in accordance with subclause {4), however, any motion of which
nutice has been given in accordance with subclause (4) will take pricrity.

(6)  Where a matter is excluded from the adoption by excepiion resolution in
accordance with subclause 3(e} or subclauss {5) and it contains a
recommendation from & committee, members shall first be given the oplion
to debate the committea recommendation.

Part 6 - Public participation

Meetings generally open to the public
Meetings being generally cpen to the public is dealt with in the Act.

Meetings not open to the public
{1}  The CEQ may, at any time, recommend that a meeting or part of a
meeting be closed to memibers of the public.

(2)  The Council or 3 committee, in one or more of the circumstances dealt
with in the Acl, may at any time, by resolution, decide ta close a meeting
ar part of a meeting.

{3} If a resolution under subclause (2) is carried:

(@ the Presiding Member is to direct everyone to leave the meeting
except:
(i} the Members,
(i)  the CEQ, or the CEQ’s delegate; and
{ili)  any Officer specified by the Presiding Member; and

{b) the meeting is to be closed to the public until, at the conclusion of
the matter justifying the closure of the meeting to the public, the
Council or the commiltee, by resolution, decides otherwise,

{4} A personwho fails to comply wilth a direction under subclause (3){a} may,
by order of the Presiding Member, be removed from the mesating.

(5}  While the resolution under subclause (2} remains in force, the operation of
clause 8.10 is to be suspended until the Council ar the committes, by
resolution, decides otherwise.

{6) A resclution under this clause may he made without notice.

{7)  Unless the Council resolves otherwise, once the meeting is reopened to
members of the public, the Presiding Member is to ensure that any
resalution of the Council made while the meeting was closed is to be read
out including a vota of a Member to be included in the minutes.
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6.5

6.6

6.7

Question time for tha public
Question time for the public is dealt with in the Act.

Question tima for the public at certain meetings
Question time for the public at certain meetings is dealt with in the Regulations.

Minimum questlon time for the public
Minimum question time for the public is dealt with in the Regulations.

Procedures for quastion time for the public
Proceduras for question time for the public are dealt with in the Regulations.

Other procadures for question time for the public

(n

(2}
(3}

(6)

{7}

A member of the public who raises a question during question time, is to
state his or her name and address.

A question may be taken on notice by the Cauncil for 1ater response.

When a quastion is taken on notice the CED is fo ensure that:

{(a) aresponse is given to the member of the pubtic in writing; and

(b} asummary of the response is included in the agenda of the next
meeting of the Council.

Where a question relating to a matter in which a relevant person has an
interest is directed to the relevant person, the relevant person is to:

{a) declare that he or she has an interest in the matter; and

(b} allow another person to respand to the question,

Each member of the public with a questian is entitled to ask up to 2
nuestions before other members of the pubilic will be invited to ask their
questions.

Where a member of the public provides written gquestions then the Presiding
Member may elect for the guestions to be responded to as nommal business
comrespondence.

The Presiding Member may decide that a public question shall not be

responded to where:

{a)  the same or similar question was asked at a previous meeting, a
response was provided and the member of the public is direcied to
the minutes of the meeting at which the response was provided; or

(b}  the member of the public uses public guestion time o make a
statemant, provided that the Presiding Member has taken all
reasonable steps to assist the member of the public to phrase the
statement as a question; or

{c) lhe member of the public asks a question that is offensive or
defamatery in nature, provided that the Presiding Member has taken
all reasonable steps to assist the member of the public to phrase the
question in & manner that is not offensive or defamatory.
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(8)
@
(10)

A member of the public shall have two minutes to submit a question.
The Council, by resolution, may agree to extend public question time.

Where an answer to a question is given at a meeting, a summary of the
guestion and the answer is 10 be included in the minutes,

Distinguished visitors

If a distinguished visitor is present at a meeting of the Council, the Presiding
Member may acknowledge the présence of the distinguished visitor at an
approgriate time during the meeting, and the presence of that visitor shali be
recorded in the minutes.

Deputations

(1

Any person or group wishing to be received as a deputation by the Council
is to either:

()  apply, before the meeting, to the CEO for approval; or

{r)  with the approval of the Presiding Member, at the meeting, address

the Council.
(2}  The CEO may either:
(@) approve the request and invite the deputation ta attend a meeting of
the Council; or
(b  refer the request to the Council to decide by simple majority whether
or not 1o receive the deputation.
{3 Urless the Council resolves otherwise, a deputation invited to attend a
Council meeting:
(a) is nol to exceed 5 persons, only 2 of whom may address the
Council, although others may respond 1o specilic questions from
Members;
{t} is not to address the Council for a period exceeding 10 minutes
without the agreement of the Council; and
fc)  additional members of the depulation may he allowead ta speak with
the leave of the Presiding Member.
(4  Any matter which is the subject af a daputation to the Council is not to be
decided by the Council until the deputatian has campleted its presentation.
Petitions

(1) A petition is ta:

(@) be addressed to the President;

()  be made by electors of the district;

(c) state the request an each page of the petition;

(d) contain the name, address and signature of each elector making the
request, and the date each eiector signed;

(e} contain a summary of the reasons for the request; and

Ify state the name aof the person to whom, and an address st which,
ngtice ta the petitioners can be given,
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(2)

Upon receiving a pelilion, the local government is to submit the petition to
the relevant officer to be included in his or her deliberations and report on
lhe matter that is the subject of the petitian, subject ko subclause (3).

At any meeting, the Council is not to vole on any matter that is the subject
of a petition presented 19 that meeting, unless:

{a}  the matter is the Subject of a repart included in the agenda; and

(b)  the Council has considered the issues raised in the petition.

Presentations

N

{2}

In this clause, g “presentation™ means the acceptance of a gift or an award
by the Council on behalf of the local governmant or the community.

A presentation may be made to the Council at a meeling only with the
prior approval of the CEQ.

Participation at committee meetings

(M

(2)

(3}

(%)

(5)

(6}

In this clause a reference to a person is to a persan who;
{a) s entitled to altend a cammittee meeling;

{b) attends a committee meeting; and

{c} is not a member of that commitiee.

Without the consent of the Presiding Membar, no person is o address a
committee meeting.

The Presiding Member of a committee may aliow a person to make an aral
submission to the committes for up to 3 minutes,

A person addressing tha committee with the consent of the Presiding
Member is to cease that address immediately after being directed to do so
by the Presiding Member.

A person wha fails to comply with a direction of the Presiding Member
under subiclause {4} may, by ordar of the Presiding Member, be removed
from the committee raam,

The Council may make a policy dealing with the circumstances in which a
person may be given consert to address a committes meeting.

Council may meet to hear public submissions

(n

(@

Where an item on the agenda at a Council meeting is contentious and is
likely be the subject of a numter of deputations, the Council may resolve
to meet at ancther time to provide a greater opportunity to be heard.

The CEQ and the President shall et the lime and date of the meating to
provide the opportunity 1o be heard.

Where the Council resolves to meet to provide the opporiunity to be heard
under subclause (1}, the Presiding Member shall;
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e
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@

(9

{a) instruct the CEQ to provide local public nolice of the time and date
when the Council will meet to provide an opportunity to be heard;

{b) provide a written invitation to attend the meeting to provide the
opporiunity to be heard to all members of the public who have
applied under clause 6.9 to make a deputation an the issue; and

{c) cause minutes to be kept of the meeting to provide the opportunity
o be heard.

A meeting held under subclause (1) shall be conducted only 1o hear
submissions and the councif shall not make resolutions.

At a meeting held under subclause (1), each person making a submission
shall be provided with the opportunity to fully state his or her case.

A member of the public shall be limiled ta 10 minutes in making an oral
submission, but this period may be extended at the discretion of the
Presiding Member.

Once every member of the public has had the opportanity to make a
submission the Presiding Member is to close the meeting.

The CEQ is to ensure that a report is included on the agenda of the next
Council meeting summarising each submission made at the meeting,

The Council must not resobse on the matter that is the subject of a meeting
to provids the oppartunity to be heard until t has received the CECQ's report
under subclause (8).

Public Inspection of agenda materials

The right of the public 1o inspect the documents referred to, and in accordance
with, regulation 14 of the Regulations may be exercised at the Shire of
Donnybrook-Balingup Administration Centre and on the local governmeant's
website.

Confidentiality of information withheld

(1)

(2)

Information withheld by the CEQ fram the public under regulation 14(2) of

the Regulations is to be:

{a) identified in the agenda of a Council meeting under the tem “Matiers
for which meeting may be closed”;

(b} marked “Confidential” in the agenda; and

{c) kept confidential by Qfficers and Mambers until the Council resolves
otherwise.

A Member or an Officer in receipt of confidential information under
subclause (1) or information that is provided or disclosed during a meeting
ar part of a meeting that is closed to the public is not to disclose any of that
information to any persan other than ancther Member or an Officer to tha
extent necessary far the purpose of carrying out his or her duties.
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(3 Subclause {2) dogs not apply where a Member or Officer disclases the
information to his or her lawyer or government officer for the purpose of
seeking advice in order to lawfully fulfil his or her role and respansibilities.

Recording of proceedings

{1) A person is not to use any glectronic, visual or audio recording device or
instrument to recard the proceedings of the Council without the permission
of the Presiding Member,

{2) If a person is permitted to record proceedings under this clause, the
Presiding Member is ta advise the meeting, immediately before the
recording is commenced, that the recording is permitted and the extent of
that permission.

Prevantion of disturbance
(1) A reference in this clause to a person is to a person other than a Member or
Officer.

{2) A person addressing the Council shall extend due couriesy and respect to
the Cauncil and the processes under which it operates and shall camply
with any direction by the Presiding Member.

{3) A person cbserving a meeting shall not create a disturbance at a meeting,
by interrupting or interfering with the proceedings, whelher by expressing
approval or dissent, by conversing or by sny olher means.

{4) A person shall ensure that his or her maobile telephone, audible pager or
other electronic communications device is not switched on or used during
any meeting of the Council, unless required for emergency use and
permission has been granted by the Presiding Member pricr to the start of
the meeting.

(5) A person shall not behave in @ manner that is contrary to secticn 75 of the
Criminal Code.

Part 7 - Questions by Members

Quastions without notice
{1)  Subject to clause 10.17(4), Members may ask questions without notice:
(a} inrelation to an item on the agenda during discussion or debate on the
matter; or :
(b) in relation to the guad government of persens in the district during the
agenda item gueslions fram Members.

{21 A Member asking a question at a meeting may ask that question without
notice and, with the consent of the Presiding Member, may ask ane ar more
further guestions.
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{3) Where possible the respondent is o endeavour to answer the guestion to
tha best of his or her knowledge and akility, however, if the information is
unavailable or the answer requires research or investigation, the respondent
may ask that:

(a) Lhe question is taken on notice; and
(b) lhe answer to the guestion be given to the Members as soon as
practicable.

{4) Every guestion and answer:
(a) is to be brief and concise; and
(b} is noi to be accompanied by argument, expression of apinion or
statement of facls, except to the extent necessary to explain the
question of answer,

(3) In answering any question, a respondent may gualify his or her answer and
may at a later timg in the meeting or at a subsequent meeting, correcl, add
to or otherwise amend the originat answer,

Part 8 — Conduct of Members

Members to be in their proper places
(1)  Atthe first meeting held after each election day, the CEQ s to allet,
alphabetically, a position at the Council table {o sach Member.

{2)  Each Member is to occupy his or her allotted position at each Cauncil
meeting.

Members to rise

Any Member wishing to speak shall indicate by show of hand or cther method
agreed upon by the Council, ¥When invited by the Presiding Member to speak, the
Member shall rise and address the Council through the Presiding Member,
provided that any Member unable conveniently o stand by reason of sickness or
disability shall be permitted to sit while speaking.

Respect to the Presiding Member

After the business of a Council has been commenced, a Member is not to enter
ar leave the meeting without first paying due respect to the Presiding Member.,
unless lor an emergency situation.

Titlas to ba usad
A spealker, when referring to the President, Deputy President or Presiding
Member, or @ Member or Qfficer, is to use the title of that person's office.

Advice of entry or departure

During the course of a meeting of the Council, a Member is not to enter or leave
the meeting withaut first advising the Presiding Member, in order to facilitate the
recording in the minutes of the time of entry or departure.
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Addemberof the Councibwhewishesto speakistoindicate hisor her-intentionto

spoak-by-raising-hisorhor.band or by ansthermethod agreed by thelGounei, . | Commented [TM2]; Caeret for in 3.2
Priority of speaking

M

(2)

(3}

-

Where two or more Members indicate, at the same time, their intention to
speak, the Presiding Member is to decide which Member is entitled 10 be
heard first.

A decision of the Presiding Member under subclause (1) & not open 1o
discussion or dissent,

A Member is to cease speaking immediately after being asked to do so by
the Presiding Member.

Presiding Mamber may take part in debates
The Presiding Member may take part in a discussion of any matter before Ihe
Council, subject to compliance with this local law.,

Relevance
(1) A Member is to restrict his ar her remarks to the motion or amendmant
under discussion, or to a personal explanation or peint of order.
{2)  The Presiding Member, at any time, may:
fa) callthe attention of the meeting to any imelevant, repetitious,
offensive or insulting language by a Member; and
(b}  direct that Member, if speaking, to discontinue his or her speech.
(3) A Member is to comply with the direction of the Presiding Member under

subclause (2) by immediately ceasing to speak.

B.189 Spaaking twice

n

A Member is not to address the Council more than once on any mation or
amendment except:

{a) as the mover of a substantive motion, 1o exercise a right of reply;

() toraise a point of order; or

{c) tomake a personal explanation.

8.104 Duration of speeches

(n

(2)

A Member is not to speak on any matter for more than 5 minutes without the
consent of the Council which, if given, is to be given without debate.

An extension under this clause cannot be given to allow a Member's total
speaking time o exceed 10 minutes.

B.121 No speaking after conclusion of debale

M

A Member is not to speak on any motioh ar amendment:
(a) after the maver has replied; or
(b} after the guestion has been put.



8.132 No interruption
N A Member is not to interrupt another Member who is speaking unless:
(a) toraise a point of order;
(b} tocall attention to the absence of a quorum;
{c) to make a perscnal explanation under clause 8.14; or
(d} to move a pracedural motion that the Member be no longer heard.

8.143 Personal explanations
{1) A Member who wishes to make a parsanal explanation relating to a matter
referred to by another Member who is then speaking is to indicate to the
Presiding Member his or her intention to make a personal explanation.

{2) The Presiding Member is 1o determine whether the persanal explanation is
0 be heard immediately or at the conclusion of the speach by the ather
Member.

{3 A Member making a persenal explanation is toa confine his or her
abservations ta a succinct statement relating to a specific part of the
speech at which he or she may have been misunderstood.

8.154 No reopening of discussion
A Member is nat to reapen discussion on any Council decision, except to move
that the decision be revoked or changed.

8.1685 Adverse reflection
{1y AMember is not to reflect adversely on a decision of the Council except on
a motion that the decision be revaked ar changed.

{2y A Member ic not:
{a) toreflect adversely on the character or actions of another Member or
Officer; or
(b} to impute any mative to 3 Member or Officer,
unless the meeting resolves, without debate, that the question then before
the meeating cannot otherwise be adequately considered.

(3}  AMember is not to use offensive or insulting expressions in reference to
any Member, Officer or other person.

(4) If a Member specifically requests, immedialely aiter their use, that any
particular words used by a Member be recorded in the minutes:
{a) the Presiding Member is to cause the words used to be taken down
and read 1o the meeting for verification; and
{b)  the Council may, by resolution, decide 1o recaord those words in the
minutes.

8.176 Withdrawal of offensive language
(1) A Member who, in the opinion of the Presiding Member, uses an
expression which:
{a) inthe absence of a resolution under clause 8.16;
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(i) reflects adversely on the character or actions of anather
Member or Officer; or
{i} imputes any motive to 2 Member or Officer; or
{b) is affensive or insulting,
must, when directed by the Presiding Member, withdraw the expression
and make a satisfactory apology.

If a Member fails to comply with a direction of the Presiding Member under

subclause (1), the Presiding Member may refuse lo hear the Member
further on the matter then under discussion and call on the naxl speaker.

Part 9 - Preserving order

Presiding Mamber to preserve order

(1}

(2}

The Presiding Member is to preserve order, and, whenever he ar she
considers necessary, may call any Member to order.

When the Presiding Member speaks during a debate, any Member then
speaking, or indicating that he ar she wishes to speak, is immedialely to sit
down and every Member present is lo preserve strict silerce so that the
Presiding Member may be heard without interruption.

(3}  Subclause {2) is not to be used by the Presiding Member to exercise the
right provided in clawse 8.8, but 1o preserve order.

Point of order

(1)  AMember may object, by way of a point of order, enly to a breach of:
(a) this local law; ar
(b}  any other written law.

(2 Despite anything in this local law to the cantrary, a point of order:

(@) takes precedence over any discussian; and
{m)  unlil determined, suspends the consideration or discussion of any
other matter.

Procadures on a point of order

M

@

A Member who is addressing the Presiding Member is not to be
interrupted excapt on a point of arder.

A Member interrupted an a point of arder is to resume his or her seat until:

(a}  the Member raising the point of order has been heard; and

{b} the Presiding Member has ruled on the paint of order, and, if
permitted, the Member who has been interrupted may then proceed.

Galling attention to breach
A Member may, at any time, draw the attention of the Presiding Member tc any
breach of this local law.

Ruling by the Presiding Member
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(M

{2

The Presiding Member is to rule on any point of order which is raised by
either upholding or rejecting the point of crder.

A ruling by the Presiding Member en a point of order is lo ba final unless
the majority of Members then present and voting, on a mation moved
immed|ately after the ruling, dissent from the ruling.

Subject to a motion of dissert being carried under subclause (2), if the

Presiding Member rules that:

{8)  any maticn, amendment ar other matter before the mesting is out of
order, it is not to be considered further; and

fb)  astatement made or act done by a Member is cut of order, the
Presiding Memhbear may require the Member to make an
explanalion, retraction or apology.

Continued breach of order
¥ aMember:

{a}y persists in any conduct that the Presiding Member had ruled is out
of order; or

(b)  refuses to make an explanation, retraclion or apology required by
the Presiding Member under clause 9.5(3),

the Presiding Member may direct the Member to refrain from taking any

further part in the matter under discussion, other than by voting, and the

Member is io comply with that direclion.

Right of Presiding Member to adjourn

(1

@)

3)

Far the purpose of preserving or regaining order, the Presiding Member
may adjourn the meeting for a period of up to 15 minutes.

Un resumption, the debate is to continue at the paint at which the meating
was adjourned,

If, at any one meeting, the Presiding Member adjourns the mesting mora
than onge for the purpose of preserving or regaining order, the second or
subsequent adjournment may be to a later time on the same day or lo
another day.

Part 10 - Debate of substantive mations

Motlens to be stated and in writing
Any Member wha wishes to move a sulistantive motion or an amendment to a
substantive motion;

(a) is to state the substance of the motion before speaking to it: and
{b) if required by the Presiding Member, is ta put the mation cr
amendment in writing.
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Motions to be supported
{1} A substantive mation or an amendment to a substantive matian is not open
o debate untif it has been seconded,

(2} A mgtion to revoke or change a decision made at a Council meeting is not
open to debate unless the motion has the support required under
regulation 10 of the Regulations.

Unapposed business
(1) Immediately after a substantive motion has been moved and seconded, the
Presiding Member may ask the meeting f any Memtber oppases it

{2) If no Member opposes the motion, the Presiding Member may declare it
carried without debate and without taking a vote.

(3} A motion declared carried under this clause is lo be recorded in the minutes
as a unanimous decision of the Council.

{4) if aMember opposes a matian, the motion is to be dealt with under this
Part.

{5) This clause does not apply to a motion to revoke or change a decisian
which has been made at a Gouncil mesting.

Qnly one substantive motion at a time

When a substantive motian is under debate at a meeting of the Council, no
further substantive motion is to be accepted. The Council is not to consider more
than one substantive motion at any time.

Complex motions

The Prasiding Member may require that a complex substantive mction is to be
broken down and put in the farm of mare than one motion, each of which is to be
put in sequence,

Order of call in debhate
The Presiding Member is to call speakers ta a substantive mation in the following
order;

{(a) the mover to state the motion;

{b)  aseconder to the mation;

{e)  the mover to speak to the motion;

{d)  the secander to speak to the motion;

{g) & speaker against the motion;

{f) a speaker for the mation;

(g}  other speakers against and for the motion, alternating where

possible; and
(hy  mowver takes right of reply which closes debate.



10.7 Limit of debate
The Presiding Member may cffer lhe right of reply and put a substantive motion
{o the vote if he or she believes that sufficient discussion has taken place even
lhough all Members may not have spoken,

10.2  Mamber may require question to be read
A Member may require the guestion or matter under discussion to be read at any
time during a debate, but not so as to interrupt any other Member who is
speaking.

10.8 Consent of seconder required for alteration
The mover of a substantive motion may not alter the wording of 1the motion
without the consent of the secander.

10.10 Order of amendments
Any number of amendments may be proposed to a substantive motian, but when
an amendment is moved to a substantive motion, na second or subsequent
amendment is to be moved or considered until the first amendment has been
withdrawn, carried or lost.

10.11 Form of an amendment
An amendment must add, delete, ar substitute words to the substantive mation,

10.12 Amendment must not negate original motion
An amendment to a substantive motion cannot nagate the original motion or the
intent of the original motian.

10.13 Relevance of amendments
Each amendment is @ be refevant to the motion in respect of which it is moved.

10.14 Mover of motion may speak on amendment
Any Member may speak during debate on an amendment.

10.15 Effect of an amendment
If an amendment to a substantive motion is canried, the motion as amended then
becomes the substantive matian, on which any Member may speak and any
further amendmenl may be moved.

10.16 Withdrawal of motion or amendmant
{1)  Subject to subclause (2}, the Council may, without debate, grant leave to
withdraw a motion or amendment on the request af the mover of the
mation ar amendment and with the approval of the secander.

{2)  Where an amendment has been proposed to a substantive motion, the
substantive motfon is nat ta be withdrawn, except by consent of the
majority of Members present, until the amendment proposed has been
withdrawn or lost.

10.17 Right of reply
(1)  The mover of a substantive mation has the right of reply.



(5

(6)

The maver of any amendment to a substantive motion has a right of reply.

The right of the reply may only be exercised:

{a) where no amendment is moved to the substantive motion — at the
conclusion of the discussion an the matian; or

{b)  where one or more amendments have been moved to the
substantive motion — at the conclusion of the discussion on the
substantive motion and any amendments.

After the mover of the substantive motion has commenced the reply.

{a} no other Member is to speak on the motion;

(o) there is ta be no further discussion on, or any further amendment to
the motion.

The right of the reply is to be confined to rebutting arguments raised by
previous speakers and no new matter is to be introduced.

At the canclusicn of the right of reply, the substantive motion, or the
substankive motion as amended, is immediately to be put Lo the vote.

10.18 Foreshadowing alternative motions

1.1

(n

2)

(3}

(4

If 2 member wishes to negate a substantive motion and have the Council
consider a new substantive motion on the malter with different intent, the
member must foreshadow the new substantive motion prior to the right of
reply.

if a substantive mation is lost, the Presiding Member must cali on the
Member who foreshadowed the new substantive motion (o move the
proposed motion.

Once moved and seconded, the foreshadowed mation becomes the
substantive motion and the same procedures and rules of debate apply to
this motion as any other mation.

If more than one foreshadowed motion is proposed for any tem before the

Council, the Presiding Membar must deal with them in the order in which
they were presented.

Part 41 - Procedurai motions

Permmissible procedural motions
In addition Io the right to move an amendment to a substantive motion, a Member
may move the following procedural motions:

{3} that the mesting proceed to the next item of business;
{b) that the debate be adjourned;

(¢} that the meeting now adjourn;

(d} that the question be now put;

(e) that the Member be no longer heard;



(f)  that the ruling of the Presiding Member be disagreed with; or
{g) that the mesating be closed o the public.

No debate

(1)  The mover of a molion specifiad in paragraph (a), (b), {c), (f) or (g) of
clause 11.1 may speak to the motian for not mare than five minutes, the
secaonder is not to speak other than to formally second the mation, and
thera ig to be no debate on the motion.

(2)  The mover of a motion specified in paragraph (d) or (e) of clausa 11.1 may
not speak to the motion, the seconder is not to speak other than to formally
second the motion, and there is ta be na debate on the motion.

Wha may move

Na person who has maved, secanded, or spoken for or against the substantive
motion, or any amendment to the substantive motion, may mave any precadural
motion which, if carried, would close the debate on the substantive molion or
amendment.

Procedural motions - right of reply on substantive motion

The carrying of a procedural motion which closes debate on the substantive
mation or amendment and forces a decision on the substanlive mation or
amendment does not deny the right of reply to the mover of the substantive
mation,

Meseting to proceed to the next business
The motion “that the meeting proceed to the next item of business”, if camfed, has
the effect that;
{a) the debate on the substantive motion or amendment ceases
immediately;
(b} nadecision is made on the substantive matian,
{c) the Council moves to the next item of business; and
{d) there s no requirement for the matier to be raised again for
consideration.

Debate to be adjourned
A motion “that the debate be adjourned™
(@) is to state the lime to which the debate is to be adjourned; and
(b} if carried, has the effect that all debate on the substantive metion or
amendment ceases immediately, but continues at the time slated in
ihe mation.

Meeting now adjourn
{1) A Member is not to move or second more than one motion of adjournment
during the same sitting of the Council.

(2} Before putting the molion for the adjournment of a meating of the Council,
the Presiding Member may seek leave of the Council to deal first with
matters that may be the subject of an adoptian by exception résolution,
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(3 A maction “that the meeting now adjourn™
(@) is to stale the time and dale to which the meeting is to be adjourned;
and
(b} if carried, has the effect that the meeting is adjourned to the time and
date specified in the motion.

{4} A meeling adjourned under subclause (3} is ta continue from the point at
which it was adjourned, unless the Presiding Member ar the Council
determines otherwise.

Question to be put

{1) i the motion “that the question be now put”, is carried during debate on a
substantive motion without amendment, the Presiding Member is to offer the
right of raply and then put the motion 1o the vote without further debate.

{2) If the motion "that the question be now put” is carried during discussion of
an amendment, the Presiding Member is to put the amendment to the vote
without further debate.

(3) This matian, if Iost, causes debate to continue.

Member to be na longar heard

If the motion “that the member be no longer heard”, is carried, the speaker
against whom the motion has been moved cannot speak further on the current
substantive motion, or any amendment relating to i, except to exercise the right
of reply if e ar she is the mover of the substantive motion.

Ruling of the Presiding Member to be disagreed with
If the motion “that the ruling of the Presiding Member be disagreed with”, is
carried, that ruling is to have no effect and the meeting is to proceed accordingly.

Part 12 - Disclosure of interests

Disclosure of Interasts
Disclosure of interests is dealt with in the Act.

Part 13 - Voting

Question - when put
{1} Immediately after the debate on any questian is concluded and the right of
reply has been exercised, the Presiding Member:
(a) is to put the question to the Councll; and
(k) ifrequested by any Member, is to again state the terms of the
question.

{2y A Member is not to leave the mesting when the Presiding Member is putting
any question.



13.2 Voting
Voting is dealt with in the Act and the Regulations.

13.3

134

14.1

142

14.3

14.4

Majorities required for decisions
The majorities required for decisions of the Council and committees are deall
with in the Act.

Method of taking vote

M

{2

Q)

In taking the vote on any motion or amandment the Presiding Member.

i@ s tg putthe question, firstin the affirmative, and then in the negative;

(b} may put the question in this way as often as may be necessary to
enable him or her to determine whether the affirmative or the negative
has the majority of votes;

{¢) may accept a vote on the voices or may reguire a show of hands; and

{d} is, subject to this clauss, to declare the result.

If a Member calls for a show of hands, the result of the vole is to be
determined on the count of raised hands.

If a member of Council or a2 committes specifically requests that there be
recorded:

{a) his or her vote; or

{b} the vote of all members present,

on 8 matter vated on at a meeting of the Council or committes, the perscon
presiding is to cause the vote or voles, as lhe case may be, to be recorded
in the minutes.

Part 14 — Minutes of meetings

Keeping of minutes
The keeping and confirmation of minutes are dealt with in the Act.

Content of minutes

(1)
(2)

The conlent of minutes is dealt with in the Regulations.

In addition to the matters required by regulation 11 of the Regulations, the
minutes of a Council meeting is to include, where an application far
appraval is refused ar the authorisation of a ficence, permit or certificate is
withheld or cancelled, the reasons for the decision,

Public inspection of unconfirmed minutes
The public inspection of unconfirmed minuies is dealt with in the Regulations.

Confirmation of minutes

()

When minutes of an ordinary Council meeting are distributed for
consideration priar to their confirmation at the next meeting, if 2 Member is
dissatisfied with the accuracy of the minutes, the Member may provide lhe



15.1

15.2

16.1

16.2

local government with a written copy of the alternative wording to amend
the minutes no later than 7 clear working days before \he next ordinary
Council meeting.

{2}  Atthe next ordinary Council meeting, the Member who provided the
alternative wording shall, at the time far confirmation of minutes:
{a) state the item or items with which he or she is dissatisfied; and
(b) prapose a mation clearly outlining the alternative wording to amend the
minutes,

{3) Members must not discuss items of business contained in the minutes, other
than discussion as to thelr accuracy as a record of the proceedings.

Part 15 - Adjournment of meeting

Meating may be adjourned
The Council may adjourn any meeting:
{a) to a later ime on the same day; or
{b} to any othertime on any other day, including a time which coincides
with the conclusion of another meeting or event.

Effect of adjournment
Where any malter, motion, debate or meeting is adjourned under this local law:
{a) the names of Members who have spoken on the malter prior to the
adjournment are to be recorded in the minutes;
(b} debate is to be resumed at the next meeting at the point where it was
interrupted; and
(¢} 1he provisions of clause 8.9 apply when the debate is resumed.

Part 16 — Revoking or thanging decisians

Requirements to revoke or change decisions
The raguirements to revake ar change a decision made at a8 megting are deait
with i regulation 10 of the Regulations.

Limitations on powers to revoke or change decisions
{1}  Subject to subclause {2), the Courkil or a committee is not to consider &
mation to revoke or change a decision:

{a8)  where, at the time the motion is moved or nolice is given, any
action has been taken under clause 16.3 to implement the decision;
or

(b}  where the decision is procedural in its form or effect.

{2} The Council or a committee may consider a motion to revoke or change a
decisian of the kind described in subclause (1}(a) if the motion is
accompanied by a written statement of the legal and financial
consequences of carrying the motion,



16.3 Implementing a decision

N

{2)

(3}

(4}

(&)

In this clause:
{a) ‘"authorisation" means a licence, permit, approval or olher means of
authorising a person to do anything;
{p) implement", in refation 1o a decision, includes:
(i) communicate notice of the decision to a person alfected by,
or with an interest in, the decision; and
(il take any other action to give effect to the decision; and
£y "valid notice of revocation motion” means a notics of motion o
revoke ar change a decision that complies with the requirements of
the Act, Regulations and the local law and may be considered, but
has not yet been considered, by the Council or a committee as the
case may be.

Subject to subclause {4), and unléss a resolution is made under subclause
{3), a decision made at a meeting is not to be implemented by the CEO or
any other person until the afterncon of the first business day after the
commencement of the mesting at which the decision was made.

The Council or a committee may, by resolution carried at the same
meeting at which a decision was made, direct the CEO or another person
{0 take immediate action to implement the decision.

A decision made at a meeting is not to be implemented by the CED or any
other person:
ta) if, before commencing any implementation action, the CEQ or that
person is given a valid notice of revocation motion; and
(b1 wnless and until the valid notice of revocatian motion has been
determined by the Council or the committee as the case may be.

The CEQ is to ensure that members of the public attending the meeting
are informad by an appropriate notice that a decision to grant an
authorigation:
(a) is to take effect only in accordance with this clause; and
{b} cannot he acted upon by the person who has been granted the
autharisation unfess and until the decision has been implemented in
accordance with this clause.

Part 17 - Suspension of local law

171 Suspension of local law

(1

2)

A Member may at any time move that the oparation of ene or more of the
pravisions of this local law be suspended.

A Member moving a motion under subglause (1) is to state the reasons for
the mation but na ather discussion is 1o take nlace,



17.2

17.3

181

18.2

18.3

184

18.5

18.6

18.7

{3) A motion under subclause (1) which is:
{a} seconded; and
§a) carried by an absclute majority,
is 10 suspend the operation of the clause ar clauses 1o which the motian
relates for the duration of the meeting, uniess the meeting earlier resolves
utherwise.

Where the local law does not apply
(1} In situations where:
fa)  one or mare provisions of this local law have been suspended; or
fb) & matier is not regulated by the Act, the Regulations or these
Meeting Procedures,
the Prasiding Member is 10 decide quastions refating to the conduct of the
meeling.

{2)  The decision of the Presiding Member under subclause (1) is final, except
where a motion is moved and camied under clause 11.10.

Cases not provided for in local laws

The Presiding Member is to decide questions of order, procedure, debate, or
otherwise in cases whete this local kaw, the Act or the Regulations are silent, The
decision of the Presiding Member in these casas is final, except where a motion
is moved and carried under clause 11.10.

Part 18 - Meetings of electors

Electors’ general meetings
Electors' general meetings are deait with in the Act.

Matters for discusslon at electors’ general meetings
The matters lo be discussed at electors' general meetings are dealt with in the
Regulations.

Electors’ special meetings
Electors' special meetings are dealt with in the Act.

Requests for electors’ special meetings
Requests for electors' special meetings are deatt with in lhe Regulations.

Convening electors’ meetings
Convening electors’ meetings is dealt with in the Act.

Who presides at efectors’ meeatings
Who presides at electors’ meetings is dealt with in the Act.

Pracedure for electors' meetings
{1 The procedure for electors’ meelings is dealt with in the Act and the
Regulations.



(2)  Inexercising his or her discretion to determine the precedure fa be
followed at an electors® meeting, the Presiding Member is to have regard
to this local law.

18.8 Participation of non-electors
A person who is not an electar of the local government shalf not take par in any
distussion & an slesiors’ mesting unless the meeling, by resolution, permits the
person do so.

18.9 Voting at electors' meetings
Voting at electors” mestings is dealt with in the Regulations.

18.10 Minutes of electors’ meetings
Minutes of electors' mestings are dealt with in the Act.

18.11 Pecisions made at electors' meetings
Decisions made sl electors' meatings are dealt with in the Act,

Part 198 - Enforcement

184 Renalty-for breach

i Government (Rules of Condud] 1

in respact-of each-day-or partolday during which the offence hasbeatioued: | _ . -Commanted [THS]: Rely won Regulation 4 of the Local

e )

18.21 Who can prosecute
Who can prosecute is dealt with in the Act,
Dated; 29 March 2018

The Common Seal of the Shire of Donnybrook-Balingup was affixed by authority of a resclution
of the Cauncil in the presence of -

8. PIESSE, Shire President.
8. G. ROSE, Chisf Executive Dfficer.



